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FCJ Federal Sentencing Guidelines Manual 1A1 Intro. (11/1/18)

United States Sentencing Commission  | November 2018 Update

Guidelines Manual
Effective November 1, 1987, Including Amendments Effective January 15, 1988 through November 1, 2018 *

Chapter One. Introduction, Authority,
and General Application Principles

Part A. Introduction and Authority

1. Original Introduction To The Guidelines Manual

The following provisions of this Subpart set forth the original introduction to this manual, effective November 1, 1987, and
as amended through November 1, 2000:

1. Authority
The United States Sentencing Commission ("Commission") is an independent agency in the judicial branch
composed of seven voting and two non-voting, ex officio members. Its principal purpose is to establish sentencing
policies and practices for the federal criminal justice system that will assure the ends of justice by promulgating
detailed guidelines prescribing the appropriate sentences for offenders convicted of federal crimes.

The guidelines and policy statements promulgated by the Commission are issued pursuant to Section 994(a) of
Title 28, United States Code.

2. The Statutory Mission
The Sentencing Reform Act of 1984 (Title II of the Comprehensive Crime Control Act of 1984) provides for the
development of guidelines that will further the basic purposes of criminal punishment: deterrence, incapacitation,
just punishment, and rehabilitation. The Act delegates broad authority to the Commission to review and rationalize
the federal sentencing process.

The Act contains detailed instructions as to how this determination should be made, the most important of
which directs the Commission to create categories of offense behavior and offender characteristics. An offense
behavior category might consist, for example, of "bank robbery/committed with a gun/$2500 taken." An offender
characteristic category might be "offender with one prior conviction not resulting in imprisonment." The
Commission is required to prescribe guideline ranges that specify an appropriate sentence for each class of
convicted persons determined by coordinating the offense behavior categories with the offender characteristic
categories. Where the guidelines call for imprisonment, the range must be narrow: the maximum of the range
cannot exceed the minimum by more than the greater of 25 percent or six months. 28 U.S.C. § 994(b)(2).

Pursuant to the Act, the sentencing court must select a sentence from within the guideline range. If, however,
a particular case presents atypical features, the Act allows the court to depart from the guidelines and sentence
outside the prescribed range. In that case, the court must specify reasons for departure. 18 U.S.C. § 3553(b). If
the court sentences within the guideline range, an appellate court may review the sentence to determine whether
the guidelines were correctly applied. If the court departs from the guideline range, an appellate court may review
the reasonableness of the departure. 18 U.S.C. § 3742. The Act also abolishes parole, and substantially reduces
and restructures good behavior adjustments.

002

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS994&originatingDoc=Ic1294842f30e11e88c3e8e77ecd1bd12&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS994&originatingDoc=Ic1294842f30e11e88c3e8e77ecd1bd12&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS994&originatingDoc=Ic1294842f30e11e88c3e8e77ecd1bd12&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS3553&originatingDoc=Ic1294842f30e11e88c3e8e77ecd1bd12&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS3742&originatingDoc=Ic1294842f30e11e88c3e8e77ecd1bd12&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)


1. Original Introduction To The Guidelines Manual, FCJ Federal Sentencing Guidelines...

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 2

The Commission's initial guidelines were submitted to Congress on April 13, 1987. After the prescribed period
of Congressional review, the guidelines took effect on November 1, 1987, and apply to all offenses committed
on or after that date. The Commission has the authority to submit guideline amendments each year to Congress
between the beginning of a regular Congressional session and May 1. Such amendments automatically take effect
180 days after submission unless a law is enacted to the contrary. 28 U.S.C. § 994(p).

The initial sentencing guidelines and policy statements were developed after extensive hearings, deliberation, and
consideration of substantial public comment. The Commission emphasizes, however, that it views the guideline-
writing process as evolutionary. It expects, and the governing statute anticipates, that continuing research,
experience, and analysis will result in modifications and revisions to the guidelines through submission of
amendments to Congress. To this end, the Commission is established as a permanent agency to monitor sentencing
practices in the federal courts.

3. The Basic Approach (Policy Statement)
To understand the guidelines and their underlying rationale, it is important to focus on the three objectives
that Congress sought to achieve in enacting the Sentencing Reform Act of 1984. The Act's basic objective
was to enhance the ability of the criminal justice system to combat crime through an effective, fair sentencing
system. To achieve this end, Congress first sought honesty in sentencing. It sought to avoid the confusion and
implicit deception that arose out of the pre-guidelines sentencing system which required the court to impose an
indeterminate sentence of imprisonment and empowered the parole commission to determine how much of the
sentence an offender actually would serve in prison. This practice usually resulted in a substantial reduction in
the effective length of the sentence imposed, with defendants often serving only about one-third of the sentence
imposed by the court.

Second, Congress sought reasonable uniformity in sentencing by narrowing the wide disparity in sentences
imposed for similar criminal offenses committed by similar offenders. Third, Congress sought proportionality
in sentencing through a system that imposes appropriately different sentences for criminal conduct of differing
severity.

Honesty is easy to achieve: the abolition of parole makes the sentence imposed by the court the sentence the
offender will serve, less approximately fifteen percent for good behavior. There is a tension, however, between
the mandate of uniformity and the mandate of proportionality. Simple uniformity -- sentencing every offender to
five years -- destroys proportionality. Having only a few simple categories of crimes would make the guidelines
uniform and easy to administer, but might lump together offenses that are different in important respects. For
example, a single category for robbery that included armed and unarmed robberies, robberies with and without
injuries, robberies of a few dollars and robberies of millions, would be far too broad.

A sentencing system tailored to fit every conceivable wrinkle of each case would quickly become unworkable and
seriously compromise the certainty of punishment and its deterrent effect. For example: a bank robber with (or
without) a gun, which the robber kept hidden (or brandished), might have frightened (or merely warned), injured
seriously (or less seriously), tied up (or simply pushed) a guard, teller, or customer, at night (or at noon), in an
effort to obtain money for other crimes (or for other purposes), in the company of a few (or many) other robbers,
for the first (or fourth) time.

The list of potentially relevant features of criminal behavior is long; the fact that they can occur in multiple
combinations means that the list of possible permutations of factors is virtually endless. The appropriate
relationships among these different factors are exceedingly difficult to establish, for they are often context specific.
Sentencing courts do not treat the occurrence of a simple bruise identically in all cases, irrespective of whether that
bruise occurred in the context of a bank robbery or in the context of a breach of peace. This is so, in part, because
the risk that such a harm will occur differs depending on the underlying offense with which it is connected; and
also because, in part, the relationship between punishment and multiple harms is not simply additive. The relation
varies depending on how much other harm has occurred. Thus, it would not be proper to assign points for each
kind of harm and simply add them up, irrespective of context and total amounts.
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The larger the number of subcategories of offense and offender characteristics included in the guidelines, the
greater the complexity and the less workable the system. Moreover, complex combinations of offense and offender
characteristics would apply and interact in unforeseen ways to unforeseen situations, thus failing to cure the
unfairness of a simple, broad category system. Finally, and perhaps most importantly, probation officers and courts,
in applying a complex system having numerous subcategories, would be required to make a host of decisions
regarding whether the underlying facts were sufficient to bring the case within a particular subcategory. The greater
the number of decisions required and the greater their complexity, the greater the risk that different courts would
apply the guidelines differently to situations that, in fact, are similar, thereby reintroducing the very disparity that
the guidelines were designed to reduce.

In view of the arguments, it would have been tempting to retreat to the simple, broad category approach and to grant
courts the discretion to select the proper point along a broad sentencing range. Granting such broad discretion,
however, would have risked correspondingly broad disparity in sentencing, for different courts may exercise their
discretionary powers in different ways. Such an approach would have risked a return to the wide disparity that
Congress established the Commission to reduce and would have been contrary to the Commission's mandate set
forth in the Sentencing Reform Act of 1984.

In the end, there was no completely satisfying solution to this problem. The Commission had to balance the
comparative virtues and vices of broad, simple categorization and detailed, complex subcategorization, and within
the constraints established by that balance, minimize the discretionary powers of the sentencing court. Any system
will, to a degree, enjoy the benefits and suffer from the drawbacks of each approach.

A philosophical problem arose when the Commission attempted to reconcile the differing perceptions of the
purposes of criminal punishment. Most observers of the criminal law agree that the ultimate aim of the law itself,
and of punishment in particular, is the control of crime. Beyond this point, however, the consensus seems to break
down. Some argue that appropriate punishment should be defined primarily on the basis of the principle of "just
deserts." Under this principle, punishment should be scaled to the offender's culpability and the resulting harms.
Others argue that punishment should be imposed primarily on the basis of practical "crime control" considerations.
This theory calls for sentences that most effectively lessen the likelihood of future crime, either by deterring others
or incapacitating the defendant.

Adherents of each of these points of view urged the Commission to choose between them and accord one primacy
over the other. As a practical matter, however, this choice was unnecessary because in most sentencing decisions
the application of either philosophy will produce the same or similar results.

In its initial set of guidelines, the Commission sought to solve both the practical and philosophical problems
of developing a coherent sentencing system by taking an empirical approach that used as a starting point data
estimating pre-guidelines sentencing practice. It analyzed data drawn from 10,000 presentence investigations,
the differing elements of various crimes as distinguished in substantive criminal statutes, the United States
Parole Commission's guidelines and statistics, and data from other relevant sources in order to determine which
distinctions were important in pre-guidelines practice. After consideration, the Commission accepted, modified,
or rationalized these distinctions.

This empirical approach helped the Commission resolve its practical problem by defining a list of relevant
distinctions that, although of considerable length, was short enough to create a manageable set of guidelines.
Existing categories are relatively broad and omit distinctions that some may believe important, yet they include
most of the major distinctions that statutes and data suggest made a significant difference in sentencing decisions.
Relevant distinctions not reflected in the guidelines probably will occur rarely and sentencing courts may take
such unusual cases into account by departing from the guidelines.

The Commission's empirical approach also helped resolve its philosophical dilemma. Those who adhere to a
just deserts philosophy may concede that the lack of consensus might make it difficult to say exactly what
punishment is deserved for a particular crime. Likewise, those who subscribe to a philosophy of crime control may
acknowledge that the lack of sufficient data might make it difficult to determine exactly the punishment that will
best prevent that crime. Both groups might therefore recognize the wisdom of looking to those distinctions that
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judges and legislators have, in fact, made over the course of time. These established distinctions are ones that the
community believes, or has found over time, to be important from either a just deserts or crime control perspective.

The Commission did not simply copy estimates of pre-guidelines practice as revealed by the data, even though
establishing offense values on this basis would help eliminate disparity because the data represent averages.
Rather, it departed from the data at different points for various important reasons. Congressional statutes, for
example, suggested or required departure, as in the case of the Anti-Drug Abuse Act of 1986 that imposed
increased and mandatory minimum sentences. In addition, the data revealed inconsistencies in treatment, such as
punishing economic crime less severely than other apparently equivalent behavior.

Despite these policy-oriented departures from pre-guidelines practice, the guidelines represent an approach that
begins with, and builds upon, empirical data. The guidelines will not please those who wish the Commission
to adopt a single philosophical theory and then work deductively to establish a simple and perfect set of
categorizations and distinctions. The guidelines may prove acceptable, however, to those who seek more modest,
incremental improvements in the status quo, who believe the best is often the enemy of the good, and who
recognize that these guidelines are, as the Act contemplates, but the first step in an evolutionary process. After
spending considerable time and resources exploring alternative approaches, the Commission developed these
guidelines as a practical effort toward the achievement of a more honest, uniform, equitable, proportional, and
therefore effective sentencing system.

4. The Guidelines' Resolution of Major Issues (Policy Statement)
The guideline-drafting process required the Commission to resolve a host of important policy questions typically
involving rather evenly balanced sets of competing considerations. As an aid to understanding the guidelines, this
introduction briefly discusses several of those issues; commentary in the guidelines explains others.

(a) Real Offense vs. Charge Offense Sentencing.
One of the most important questions for the Commission to decide was whether to base sentences upon the actual
conduct in which the defendant engaged regardless of the charges for which he was indicted or convicted ("real
offense" sentencing), or upon the conduct that constitutes the elements of the offense for which the defendant was
charged and of which he was convicted ("charge offense" sentencing). A bank robber, for example, might have
used a gun, frightened bystanders, taken $50,000, injured a teller, refused to stop when ordered, and raced away
damaging property during his escape. A pure real offense system would sentence on the basis of all identifiable
conduct. A pure charge offense system would overlook some of the harms that did not constitute statutory elements
of the offenses of which the defendant was convicted.

The Commission initially sought to develop a pure real offense system. After all, the pre-guidelines sentencing
system was, in a sense, this type of system. The sentencing court and the parole commission took account of
the conduct in which the defendant actually engaged, as determined in a presentence report, at the sentencing
hearing, or before a parole commission hearing officer. The Commission's initial efforts in this direction, carried
out in the spring and early summer of 1986, proved unproductive, mostly for practical reasons. To make such a
system work, even to formalize and rationalize the status quo, would have required the Commission to decide
precisely which harms to take into account, how to add them up, and what kinds of procedures the courts should
use to determine the presence or absence of disputed factual elements. The Commission found no practical way
to combine and account for the large number of diverse harms arising in different circumstances; nor did it find a
practical way to reconcile the need for a fair adjudicatory procedure with the need for a speedy sentencing process
given the potential existence of hosts of adjudicated "real harm" facts in many typical cases. The effort proposed
as a solution to these problems required the use of, for example, quadratic roots and other mathematical operations
that the Commission considered too complex to be workable. In the Commission's view, such a system risked
return to wide disparity in sentencing practice.

In its initial set of guidelines submitted to Congress in April 1987, the Commission moved closer to a charge
offense system. This system, however, does contain a significant number of real offense elements. For one thing,
the hundreds of overlapping and duplicative statutory provisions that make up the federal criminal law forced the
Commission to write guidelines that are descriptive of generic conduct rather than guidelines that track purely
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statutory language. For another, the guidelines take account of a number of important, commonly occurring real
offense elements such as role in the offense, the presence of a gun, or the amount of money actually taken, through
alternative base offense levels, specific offense characteristics, cross references, and adjustments.

The Commission recognized that a charge offense system has drawbacks of its own. One of the most important
is the potential it affords prosecutors to influence sentences by increasing or decreasing the number of counts in
an indictment. Of course, the defendant's actual conduct (that which the prosecutor can prove in court) imposes
a natural limit upon the prosecutor's ability to increase a defendant's sentence. Moreover, the Commission has
written its rules for the treatment of multicount convictions with an eye toward eliminating unfair treatment that
might flow from count manipulation. For example, the guidelines treat a three-count indictment, each count of
which charges sale of 100 grams of heroin or theft of $10,000, the same as a single-count indictment charging
sale of 300 grams of heroin or theft of $30,000. Furthermore, a sentencing court may control any inappropriate
manipulation of the indictment through use of its departure power. Finally, the Commission will closely monitor
charging and plea agreement practices and will make appropriate adjustments should they become necessary.

(b) Departures.
The sentencing statute permits a court to depart from a guideline-specified sentence only when it finds "an
aggravating or mitigating circumstance of a kind, or to a degree, not adequately taken into consideration by
the Sentencing Commission in formulating the guidelines that should result in a sentence different from that
described." 18 U.S.C. § 3553(b). The Commission intends the sentencing courts to treat each guideline as carving
out a "heartland," a set of typical cases embodying the conduct that each guideline describes. When a court finds
an atypical case, one to which a particular guideline linguistically applies but where conduct significantly differs
from the norm, the court may consider whether a departure is warranted. Section 5H1.10 (Race, Sex, National
Origin, Creed, Religion, and Socio-Economic Status), § 5H1.12 (Lack of Guidance as a Youth and Similar
Circumstances), the third sentence of § 5H1.4 (Physical Condition, Including Drug or Alcohol Dependence or
Abuse), the last sentence of § 5K2.12 (Coercion and Duress), and § 5K2.19 (Post-Sentencing Rehabilitative
Efforts)* list several factors that the court cannot take into account as grounds for departure. With those specific
exceptions, however, the Commission does not intend to limit the kinds of factors, whether or not mentioned
anywhere else in the guidelines, that could constitute grounds for departure in an unusual case.

*Note: Section 5K2.19 (Post-Sentencing Rehabilitative Efforts) was deleted by Amendment 768, effective
November 1, 2012. (See USSG App. C, amendment 768.)

The Commission has adopted this departure policy for two reasons. First, it is difficult to prescribe a single set of
guidelines that encompasses the vast range of human conduct potentially relevant to a sentencing decision. The
Commission also recognizes that the initial set of guidelines need not do so. The Commission is a permanent body,
empowered by law to write and rewrite guidelines, with progressive changes, over many years. By monitoring
when courts depart from the guidelines and by analyzing their stated reasons for doing so and court decisions
with references thereto, the Commission, over time, will be able to refine the guidelines to specify more precisely
when departures should and should not be permitted.

Second, the Commission believes that despite the courts' legal freedom to depart from the guidelines, they will
not do so very often. This is because the guidelines, offense by offense, seek to take account of those factors
that the Commission's data indicate made a significant difference in pre-guidelines sentencing practice. Thus, for
example, where the presence of physical injury made an important difference in pre-guidelines sentencing practice
(as in the case of robbery or assault), the guidelines specifically include this factor to enhance the sentence. Where
the guidelines do not specify an augmentation or diminution, this is generally because the sentencing data did not
permit the Commission to conclude that the factor was empirically important in relation to the particular offense.
Of course, an important factor (e.g., physical injury) may infrequently occur in connection with a particular crime
(e.g., fraud). Such rare occurrences are precisely the type of events that the courts' departure powers were designed
to cover -- unusual cases outside the range of the more typical offenses for which the guidelines were designed.

It is important to note that the guidelines refer to two different kinds of departure. The first involves instances in
which the guidelines provide specific guidance for departure by analogy or by other numerical or non-numerical
suggestions. The Commission intends such suggestions as policy guidance for the courts. The Commission expects
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that most departures will reflect the suggestions and that the courts of appeals may prove more likely to find
departures "unreasonable" where they fall outside suggested levels.

A second type of departure will remain unguided. It may rest upon grounds referred to in Chapter Five, Part
K (Departures) or on grounds not mentioned in the guidelines. While Chapter Five, Part K lists factors that the
Commission believes may constitute grounds for departure, the list is not exhaustive. The Commission recognizes
that there may be other grounds for departure that are not mentioned; it also believes there may be cases in which
a departure outside suggested levels is warranted. In its view, however, such cases will be highly infrequent.

(c) Plea Agreements.
Nearly ninety percent of all federal criminal cases involve guilty pleas and many of these cases involve some
form of plea agreement. Some commentators on early Commission guideline drafts urged the Commission not to
attempt any major reforms of the plea agreement process on the grounds that any set of guidelines that threatened to
change pre-guidelines practice radically also threatened to make the federal system unmanageable. Others argued
that guidelines that failed to control and limit plea agreements would leave untouched a "loophole" large enough
to undo the good that sentencing guidelines would bring.

The Commission decided not to make major changes in plea agreement practices in the initial guidelines, but rather
to provide guidance by issuing general policy statements concerning the acceptance of plea agreements in Chapter
Six, Part B (Plea Agreements). The rules set forth in Fed. R. Crim. P. 11(e) govern the acceptance or rejection of
such agreements. The Commission will collect data on the courts' plea practices and will analyze this information
to determine when and why the courts accept or reject plea agreements and whether plea agreement practices are
undermining the intent of the Sentencing Reform Act. In light of this information and analysis, the Commission
will seek to further regulate the plea agreement process as appropriate. Importantly, if the policy statements relating
to plea agreements are followed, circumvention of the Sentencing Reform Act and the guidelines should not occur.

The Commission expects the guidelines to have a positive, rationalizing impact upon plea agreements for two
reasons. First, the guidelines create a clear, definite expectation in respect to the sentence that a court will impose
if a trial takes place. In the event a prosecutor and defense attorney explore the possibility of a negotiated plea, they
will no longer work in the dark. This fact alone should help to reduce irrationality in respect to actual sentencing
outcomes. Second, the guidelines create a norm to which courts will likely refer when they decide whether, under
Rule 11(e), to accept or to reject a plea agreement or recommendation.

(d) Probation and Split Sentences.
The statute provides that the guidelines are to "reflect the general appropriateness of imposing a sentence other
than imprisonment in cases in which the defendant is a first offender who has not been convicted of a crime of
violence or an otherwise serious offense …." 28 U.S.C. § 994(j). Under pre-guidelines sentencing practice, courts
sentenced to probation an inappropriately high percentage of offenders guilty of certain economic crimes, such
as theft, tax evasion, antitrust offenses, insider trading, fraud, and embezzlement, that in the Commission's view
are "serious."

The Commission's solution to this problem has been to write guidelines that classify as serious many offenses
for which probation previously was frequently given and provide for at least a short period of imprisonment in
such cases. The Commission concluded that the definite prospect of prison, even though the term may be short,
will serve as a significant deterrent, particularly when compared with pre-guidelines practice where probation,
not prison, was the norm.

More specifically, the guidelines work as follows in respect to a first offender. For offense levels one through eight,
the sentencing court may elect to sentence the offender to probation (with or without confinement conditions)
or to a prison term. For offense levels nine and ten, the court may substitute probation for a prison term, but
the probation must include confinement conditions (community confinement, intermittent confinement, or home
detention). For offense levels eleven and twelve, the court must impose at least one-half the minimum confinement
sentence in the form of prison confinement, the remainder to be served on supervised release with a condition
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of community confinement or home detention. The Commission, of course, has not dealt with the single acts of
aberrant behavior that still may justify probation at higher offense levels through departures.*

*Note: Although the Commission had not addressed "single acts of aberrant behavior" at the time the Introduction
to the Guidelines Manual originally was written, it subsequently addressed the issue in Amendment 603, effective
November 1, 2000. (See USSG App. C, amendment 603.)

(e) Multi-Count Convictions.
The Commission, like several state sentencing commissions, has found it particularly difficult to develop
guidelines for sentencing defendants convicted of multiple violations of law, each of which makes up a separate
count in an indictment. The difficulty is that when a defendant engages in conduct that causes several harms, each
additional harm, even if it increases the extent to which punishment is warranted, does not necessarily warrant a
proportionate increase in punishment. A defendant who assaults others during a fight, for example, may warrant
more punishment if he injures ten people than if he injures one, but his conduct does not necessarily warrant ten
times the punishment. If it did, many of the simplest offenses, for reasons that are often fortuitous, would lead
to sentences of life imprisonment -- sentences that neither just deserts nor crime control theories of punishment
would justify.

Several individual guidelines provide special instructions for increasing punishment when the conduct that is the
subject of that count involves multiple occurrences or has caused several harms. The guidelines also provide
general rules for aggravating punishment in light of multiple harms charged separately in separate counts. These
rules may produce occasional anomalies, but normally they will permit an appropriate degree of aggravation of
punishment for multiple offenses that are the subjects of separate counts.

These rules are set out in Chapter Three, Part D (Multiple Counts). They essentially provide: (1) when the conduct
involves fungible items (e.g., separate drug transactions or thefts of money), the amounts are added and the
guidelines apply to the total amount; (2) when nonfungible harms are involved, the offense level for the most
serious count is increased (according to a diminishing scale) to reflect the existence of other counts of conviction.
The guidelines have been written in order to minimize the possibility that an arbitrary casting of a single transaction
into several counts will produce a longer sentence. In addition, the sentencing court will have adequate power to
prevent such a result through departures.

(f) Regulatory Offenses.
Regulatory statutes, though primarily civil in nature, sometimes contain criminal provisions in respect to
particularly harmful activity. Such criminal provisions often describe not only substantive offenses, but also
more technical, administratively-related offenses such as failure to keep accurate records or to provide requested
information. These statutes pose two problems: first, which criminal regulatory provisions should the Commission
initially consider, and second, how should it treat technical or administratively-related criminal violations?

In respect to the first problem, the Commission found that it could not comprehensively treat all regulatory
violations in the initial set of guidelines. There are hundreds of such provisions scattered throughout the United
States Code. To find all potential violations would involve examination of each individual federal regulation.
Because of this practical difficulty, the Commission sought to determine, with the assistance of the Department
of Justice and several regulatory agencies, which criminal regulatory offenses were particularly important in light
of the need for enforcement of the general regulatory scheme. The Commission addressed these offenses in the
initial guidelines.

In respect to the second problem, the Commission has developed a system for treating technical recordkeeping
and reporting offenses that divides them into four categories. First, in the simplest of cases, the offender may have
failed to fill out a form intentionally, but without knowledge or intent that substantive harm would likely follow.
He might fail, for example, to keep an accurate record of toxic substance transport, but that failure may not lead,
nor be likely to lead, to the release or improper handling of any toxic substance. Second, the same failure may
be accompanied by a significant likelihood that substantive harm will occur; it may make a release of a toxic
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substance more likely. Third, the same failure may have led to substantive harm. Fourth, the failure may represent
an effort to conceal a substantive harm that has occurred.

The structure of a typical guideline for a regulatory offense provides a low base offense level (e.g., 6) aimed at the
first type of recordkeeping or reporting offense. Specific offense characteristics designed to reflect substantive
harms that do occur in respect to some regulatory offenses, or that are likely to occur, increase the offense level. A
specific offense characteristic also provides that a recordkeeping or reporting offense that conceals a substantive
offense will have the same offense level as the substantive offense.

(g) Sentencing Ranges.
In determining the appropriate sentencing ranges for each offense, the Commission estimated the average
sentences served within each category under the pre-guidelines sentencing system. It also examined the sentences
specified in federal statutes, in the parole guidelines, and in other relevant, analogous sources. The Commission's
Supplementary Report on the Initial Sentencing Guidelines (1987) contains a comparison between estimates of
pre-guidelines sentencing practice and sentences under the guidelines.

While the Commission has not considered itself bound by pre-guidelines sentencing practice, it has not attempted
to develop an entirely new system of sentencing on the basis of theory alone. Guideline sentences, in many
instances, will approximate average pre-guidelines practice and adherence to the guidelines will help to eliminate
wide disparity. For example, where a high percentage of persons received probation under pre-guidelines practice,
a guideline may include one or more specific offense characteristics in an effort to distinguish those types of
defendants who received probation from those who received more severe sentences. In some instances, short
sentences of incarceration for all offenders in a category have been substituted for a pre-guidelines sentencing
practice of very wide variability in which some defendants received probation while others received several years
in prison for the same offense. Moreover, inasmuch as those who pleaded guilty under pre-guidelines practice
often received lesser sentences, the guidelines permit the court to impose lesser sentences on those defendants who
accept responsibility for their misconduct. For defendants who provide substantial assistance to the government
in the investigation or prosecution of others, a downward departure may be warranted.

The Commission has also examined its sentencing ranges in light of their likely impact upon prison population.
Specific legislation, such as the Anti-Drug Abuse Act of 1986 and the career offender provisions of the Sentencing
Reform Act of 1984 (28 U.S.C. § 994(h)), required the Commission to promulgate guidelines that will lead to
substantial prison population increases. These increases will occur irrespective of the guidelines. The guidelines
themselves, insofar as they reflect policy decisions made by the Commission (rather than legislated mandatory
minimum or career offender sentences), are projected to lead to an increase in prison population that computer
models, produced by the Commission and the Bureau of Prisons in 1987, estimated at approximately 10 percent
over a period of ten years.

(h) The Sentencing Table.
The Commission has established a sentencing table that for technical and practical reasons contains 43 levels.
Each level in the table prescribes ranges that overlap with the ranges in the preceding and succeeding levels.
By overlapping the ranges, the table should discourage unnecessary litigation. Both prosecution and defense will
realize that the difference between one level and another will not necessarily make a difference in the sentence
that the court imposes. Thus, little purpose will be served in protracted litigation trying to determine, for example,
whether $10,000 or $11,000 was obtained as a result of a fraud. At the same time, the levels work to increase a
sentence proportionately. A change of six levels roughly doubles the sentence irrespective of the level at which
one starts. The guidelines, in keeping with the statutory requirement that the maximum of any range cannot exceed
the minimum by more than the greater of 25 percent or six months (28 U.S.C. § 994(b)(2)), permit courts to
exercise the greatest permissible range of sentencing discretion. The table overlaps offense levels meaningfully,
works proportionately, and at the same time preserves the maximum degree of allowable discretion for the court
within each level.

Similarly, many of the individual guidelines refer to tables that correlate amounts of money with offense levels.
These tables often have many rather than a few levels. Again, the reason is to minimize the likelihood of
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unnecessary litigation. If a money table were to make only a few distinctions, each distinction would become
more important and litigation over which category an offender fell within would become more likely. Where a
table has many small monetary distinctions, it minimizes the likelihood of litigation because the precise amount
of money involved is of considerably less importance.

5. A Concluding Note
The Commission emphasizes that it drafted the initial guidelines with considerable caution. It examined the many
hundreds of criminal statutes in the United States Code. It began with those that were the basis for a significant
number of prosecutions and sought to place them in a rational order. It developed additional distinctions relevant
to the application of these provisions and it applied sentencing ranges to each resulting category. In doing so,
it relied upon pre-guidelines sentencing practice as revealed by its own statistical analyses based on summary
reports of some 40,000 convictions, a sample of 10,000 augmented presentence reports, the parole guidelines,
and policy judgments.

The Commission recognizes that some will criticize this approach as overly cautious, as representing too little
a departure from pre-guidelines sentencing practice. Yet, it will cure wide disparity. The Commission is a
permanent body that can amend the guidelines each year. Although the data available to it, like all data, are
imperfect, experience with the guidelines will lead to additional information and provide a firm empirical basis
for consideration of revisions.

Finally, the guidelines will apply to more than 90 percent of all felony and Class A misdemeanor cases in the
federal courts. Because of time constraints and the nonexistence of statistical information, some offenses that
occur infrequently are not considered in the guidelines. Their exclusion does not reflect any judgment regarding
their seriousness and they will be addressed as the Commission refines the guidelines over time.

Westlaw. © 2018 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.

Footnotes

* Incorporating amendments effective January 15, 1988; June 15, 1988; October 15, 1988; November 1,
1989; November 1, 1990; November 1, 1991; November 27, 1991; November 1, 1992; November 1,
1993; September 23, 1994; November 1, 1994; November 1, 1995; November 1, 1996; May 1, 1997;
November 1, 1997; November 1, 1998; May 1, 2000; November 1, 2000; December 16, 2000; May
1, 2001; November 1, 2001; November 1, 2002; January 25, 2003; April 30, 2003; October 27, 2003;
November 1, 2003; November 5, 2003; November 1, 2004; October 24, 2005; November 1, 2005; March
27, 2006; September 12, 2006; November 1, 2006; May 1, 2007; November 1, 2007; February 6, 2008;
March 3, 2008; May 1, 2008; November 1, 2008; November 1, 2009; November 1, 2010; November 1,
2011; November 1, 2012; November 1, 2013; November 1, 2014; November 1, 2015; August 1, 2016;
November 1, 2016; and November 1, 2018.

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government
Works.
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An SOC for injury where an assault is also charged.

A firearms SOC (such as in a robbery offense) where possession of the firearm is also charged.

An increase for a firearm being used in a felony offense (such as in robbery or a drug trafficking offense) where

the other felony offense is also charged.

Tax evasion where the income was derived from criminal activity that is also charged.

Money laundering where the defendant is also charged with the underlying offense from which the laundered

funds were derived.

An adjustment for obstruction of justice where obstruction is charged, and the offense with respect to which the

obstructive conduct occurred is also charged.

There are some commonly-occurring specific offense characteristics (SOC) and Chapter Three adjustments that will

result in a Rule (c) grouping:

Grouping Under Rule (d)

HELPLINE | 202-502-4545 www.ussc.gov  training@ussc.gov @theusscgov

T H E  U N I T E D  S T A T E S  S E N T E N C I N G  C O M M I S S I O N

Keys to Grouping under §3D1.2(a) – (d)

These guidelines are on the INCLUDED list (they group
under Rule (d) if all counts go to the same guideline):

I NCLUDED  L is t

§2A3.5

§§2B1.1 • 2B1.4 • 2B1.5 • 2B4.1 • 2B5.1 • 2B5.3 • 2B6.1

§§2C1.1 • 2C1.2 • 2C1.8

§§2D1.1 • 2D1.2 • 2D1.5 • 2D4.1 • 2D1.11 • 2D1.13

§§2E4.1 • 2E5.1

§§2G2.2 • 2G3.1 

§2K2.1

§§L1.1 • 2L2.1

§2N3.1

§2Q2.1

§2R1.1

§§2S1.1 • 2S1.3

§§2T1.1 • 2T1.4 • 2T1.6 • 2T1.7 • 2T1.9 • 2T2.1 • 2T3.1

These guidelines are on the EXCLUDED list (they don’t
group under Rule (d), but they might group under Rules (a)
(b) or (c) or you might have to add units):

EXCLUDED  L is t

All offenses in Chapter 2, Part A except §2A3.5

§§2B2.1 • 2B2.3 • 2B3.1 • 2B3.2 • 2B3.3 

§2C1.5

§§2D2.1 • 2D2.2 • 2D2.3 

§§2E1.3 • 2E1.4 - 2E2.1

§§2G1.1 • 2G2.1

§§2H1.1 • 2H2.1 • 2H4.1

§§L2.2 • 2L2.5

§§M2.1 • 2M2.3 • 2M3.1 • 2M3.2 • 2M3.3 • 2M3.4 • 2M3.5 •

2M3.9

§§2P1.1 • 2P1.2 • 2P1.3

§2X6.1

Grouping Under Rule (c)
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K e y s  t o  G r o u p i n g  

Groups  o f  C lose ly  Re la ted  Counts  ( §3D1 .2 )

§3D1.2 (Grouping of Closely Related Counts) Application Note 2. “For offenses in which there are no

identifiable victims (e.g., drug or immigration offenses, where society at large is the victim), the

'victim' . . . is the societal interest that is harmed.” An example of a case in which societal harms are

closely related is a case in which the defendant unlawfully enters the U.S. and also possesses

fraudulent proof of citizenship. An example of a case in which societal harms are distinct is one in

which the defendant enters the country illegally and is also carrying a distribution amount of drugs.

See Application Notes 3 and 4 to §3D1.2 for examples of grouping under Rules (a) and (b).
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Step 1:
Grouping Closely Related Counts (§3D1.2)
Answer these questions for each count* to determine if the grouping rules at §3D1.2 apply. If, after evaluating each
count,* two or more counts* remain, move onto Step 2: Assignment of Units (§3D1.4).

* “Count” can be a single count or a group of closely-related counts

Do your counts use the
SAME guideline?

T H E  U N I T E D  S T A T E S  S E N T E N C I N G  C O M M I S S I O N

Grouping Multiple Counts of Conviction

Does one of the counts have
an SOC or Ch. 3 Adjustment
that embodies the other
count? (§3D1.2(c))

Use the count with the highest
offense level to determine the
combined offense level for that
group of closely related counts.

Apply that one guideline one time based
upon the aggregate relevant conduct for all
counts of conviction using that SAME
guideline. The offense level for the aggregate
conduct is the offense level for the group of
closely related  counts.

Is that guideline listed as
included under §3D1.2(d)?

Apply the guidelines to each
count of conviction.

Do the counts involve
the same victim?
(§3D1.2(a) and (b))

Do the counts involve
separate instances of
fear and risk of  harm?

Assign units. Go
to Step 2.

Do the counts involve the same
act or transaction or two or more
acts constituting a common criminal
objective?

Decision Tree
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Identify the count with the highest offense level. If there are two or more counts with the same highest

offense level, just select one.

Compare the count with the highest offense level to the other remaining counts.

The count with the highest offense level receives one unit.

Each remaining count that is equally serious or 1 to 4 levels less serious than the count with the highest

offense level receives one unit.

Each remaining count that is 5 to 8 levels less serious than the count with the highest offense level receives

one-half unit.

Any remaining count that is 9 or more levels less serious than the count group with the highest offense

level does not receive any units.

Add up the total amount of units.

Using the table below, based on the total number of units, add the appropriate number of offense levels to

the offense level of the count with the highest offense level.

Step 2:

Assignment of Units (§3D1.4)
If there are two or more counts* remaining after applying Step 1 to all counts* use this checklist to determine a

single combined offense level.

Checklist to Determine a Single Combined Offense Level:

training@ussc.gov 202-502-4540

G r o u p i n g  M u l t i p l e  C o u n t s  o f  C o n v i c t i o n

1 ½

2

2 ½ - 3

3 ½ - 5

5+

+1

+2

+3

+4

+5

Total Number

of Units

Add to Highest

Offense Level

A reduction for Acceptance of

Responsibility (§3E1.1) is determined only

after a single combined o�ense level is

established for the multiple counts of

conviction. A reduction for Acceptance of

Responsibility is based upon consideration

of the relevant conduct for all counts. 
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678�9�:;<=;<>?<@ABBCD�EFDGFDHIDJ�K�LFMFDLKDG�HNDOIHGFL�NM�KD�NMMFDEF�PDLFQ�EFHGIND�R9SR�IDONTOIDJ�K�UIDNQ�OIHGIUV�KDNMMFDEF�PDLFQ�EFHGIND�RWXRV�NQ�KD�NMMFDEF�PDLFQ�HYKZGFQ�[RV�RSX\V�RRSV�NQ�RR[V�GYF�HNPQG�EYKTT�IUZNEF�K�EFDGFDHF�NM�GYF]IDLV�KDL�̂IGYID�GYF�QKDJFV�QFMFQQFL�GN�ID�EP_EFHGIND�̀Kàba�PDTFEEBB6?8�GYF�HNPQG�MIDLE�GYKG�GYFQF�FcIEGE�KD�KJJQKOKGIDJ�HIQHPUEGKDHF�NM�K�]IDLV�NQ�GN�K�LFJQFFV�DNG�KLFdPKGFTe�GK]FD�IDGNHNDEILFQKGIND�_e�GYF�fFDGFDHIDJ�gNUUIEEIND�ID�MNQUPTKGIDJ�GYF�JPILFTIDFE�GYKG�EYNPTL�QFEPTG�ID�K�EFDGFDHF�JQFKGFQ�GYKDGYKG�LFEHQI_FLh6??8�GYF�HNPQG�MIDLE�GYKG�GYFQF�FcIEGE�K�UIGIJKGIDJ�HIQHPUEGKDHF�NM�K�]IDL�NQ�GN�K�LFJQFFV�GYKGBB6i8�YKE�_FFD�KMMIQUKGIOFTe�KDL�EZFHIMIHKTTe�ILFDGIMIFL�KE�K�ZFQUIEEI_TF�JQNPDL�NM�LN̂ D̂KQL�LFZKQGPQF�ID�GYF�EFDGFDHIDJJPILFTIDFE�NQ�ZNTIHe�EGKGFUFDGE�IEEPFL�PDLFQ�EFHGIND�XXb̀Ka�NM�GIGTF�9jV�GK]IDJ�KHHNPDG�NM�KDe�KUFDLUFDGE�GN�EPHYEFDGFDHIDJ�JPILFTIDFE�NQ�ZNTIHe�EGKGFUFDGE�_e�gNDJQFEEh6ii8�YKE�DNG�_FFD�GK]FD�IDGN�HNDEILFQKGIND�_e�GYF�fFDGFDHIDJ�gNUUIEEIND�ID�MNQUPTKGIDJ�GYF�JPILFTIDFEh�KDL6iii8�EYNPTL�QFEPTG�ID�K�EFDGFDHF�LIMMFQFDG�MQNU�GYKG�LFEHQI_FLh�NQ6???8�GYF�HNPQG�MIDLEV�ND�UNGIND�NM�GYF�kNOFQDUFDGV�GYKG�GYF�LFMFDLKDG�YKE�ZQNOILFL�EP_EGKDGIKT�KEEIEGKDHF�ID�GYFIDOFEGIJKGIND�NQ�ZQNEFHPGIND�NM�KDNGYFQ�ZFQEND�̂YN�YKE�HNUUIGGFL�KD�NMMFDEF�KDL�GYKG�GYIE�KEEIEGKDHF�FEGK_TIEYFL�KUIGIJKGIDJ�HIQHPUEGKDHF�NM�K�]IDLV�NQ�GN�K�LFJQFFV�DNG�KLFdPKGFTe�GK]FD�IDGN�HNDEILFQKGIND�_e�GYF�fFDGFDHIDJ�gNUUIEEINDID�MNQUPTKGIDJ�GYF�JPILFTIDFE�GYKG�EYNPTL�QFEPTG�ID�K�EFDGFDHF�TN̂FQ�GYKD�GYKG�LFEHQI_FLlCD�LFGFQUIDIDJ�̂YFGYFQ�K�HIQHPUEGKDHF�̂KE�KLFdPKGFTe�GK]FD�IDGN�HNDEILFQKGINDV�GYF�HNPQG�EYKTT�HNDEILFQ�NDTe�GYF�EFDGFDHIDJJPILFTIDFEV�ZNTIHe�EGKGFUFDGEV�KDL�NMMIHIKT�HNUUFDGKQe�NM�GYF�fFDGFDHIDJ�gNUUIEEINDV�GNJFGYFQ�̂IGY�KDe�KUFDLUFDGE�GYFQFGN_e�KHG�NM�gNDJQFEEl�CD�GYF�K_EFDHF�NM�KD�KZZTIHK_TF�EFDGFDHIDJ�JPILFTIDFV�GYF�HNPQG�EYKTT�IUZNEF�KD�KZZQNZQIKGF�EFDGFDHFV�YKOIDJLPF�QFJKQL�MNQ�GYF�ZPQZNEFE�EFG�MNQGY�ID�EP_EFHGIND�̀Kà9al�CD�GYF�K_EFDHF�NM�KD�KZZTIHK_TF�EFDGFDHIDJ�JPILFTIDF�ID�GYF�HKEF�NM�KDNMMFDEF�NGYFQ�GYKD�K�ZFGGe�NMMFDEFV�GYF�HNPQG�EYKTT�KTEN�YKOF�LPF�QFJKQL�MNQ�GYF�QFTKGINDEYIZ�NM�GYF�EFDGFDHF�IUZNEFL�GN�EFDGFDHFEZQFEHQI_FL�_e�JPILFTIDFE�KZZTIHK_TF�GN�EIUITKQ�NMMFDEFE�KDL�NMMFDLFQEV�KDL�GN�GYF�KZZTIHK_TF�ZNTIHe�EGKGFUFDGE�NM�GYF�fFDGFDHIDJgNUUIEEINDV�GNJFGYFQ�̂IGY�KDe�KUFDLUFDGE�GN�EPHY�JPILFTIDFE�NQ�ZNTIHe�EGKGFUFDGE�_e�KHG�NM�gNDJQFEEl6>8�:=m=;n;<=�op�q;mro<r�poq�?nsor?<@�m�r;<=;<>;lBBtYF�HNPQGV�KG�GYF�GIUF�NM�EFDGFDHIDJV�EYKTT�EGKGF�ID�NZFD�HNPQG�GYF�QFKENDEMNQ�IGE�IUZNEIGIND�NM�GYF�ZKQGIHPTKQ�EFDGFDHFV�KDLV�IM�GYF�EFDGFDHFBB6u8�IE�NM�GYF�]IDLV�KDL�̂IGYID�GYF�QKDJFV�LFEHQI_FL�ID�EP_EFHGIND�̀KàbaV�KDL�GYKG�QKDJF�FcHFFLE�9b�UNDGYEV�GYF�QFKEND�MNQIUZNEIDJ�K�EFDGFDHF�KG�K�ZKQGIHPTKQ�ZNIDG�̂IGYID�GYF�QKDJFh�NQ6v8�IE�DNG�NM�GYF�]IDLV�NQ�IE�NPGEILF�GYF�QKDJFV�LFEHQI_FL�ID�EP_EFHGIND�̀KàbaV�GYF�EZFHIMIH�QFKEND�MNQ�GYF�IUZNEIGIND�NM�KEFDGFDHF�LIMMFQFDG�MQNU�GYKG�LFEHQI_FLV�̂YIHY�QFKENDE�UPEG�KTEN�_F�EGKGFL�̂IGY�EZFHIMIHIGe�ID�K�EGKGFUFDG�NM�QFKENDE�MNQUIEEPFL�PDLFQ�EFHGIND�XXb̀̂ àRàwa�NM�GIGTF�9jV�FcHFZG�GN�GYF�FcGFDG�GYKG�GYF�HNPQG�QFTIFE�PZND�EGKGFUFDGE�QFHFIOFL�ID�HKUFQK�IDKHHNQLKDHF�̂IGY�xFLFQKT�yPTF�NM�gQIUIDKT�zQNHFLPQF�{9l�CD�GYF�FOFDG�GYKG�GYF�HNPQG�QFTIFE�PZND�EGKGFUFDGE�QFHFIOFL�ID�HKUFQK
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67�899:;<879=�>6?@�A=<=;8B�CDB=�:E�F;6G678B�H;:9=<D;=�IJ�?@=�9:D;?�K@8BB�K?8?=�?@8?�KD9@�K?8?=G=7?K�>=;=�K:�;=9=6L=<�87<?@8?�6?�;=B6=<�DM:7�?@=�9:7?=7?�:E�KD9@�K?8?=G=7?KNOE�?@=�9:D;?�<:=K�7:?�:;<=;�;=K?6?D?6:7P�:;�:;<=;K�:7BQ�M8;?68B�;=K?6?D?6:7P�?@=�9:D;?�K@8BB�679BD<=�67�?@=�K?8?=G=7?�?@=�;=8K:7�?@=;=E:;NR@=�9:D;?�K@8BB�M;:L6<=�8�?;87K9;6M?6:7�:;�:?@=;�8MM;:M;68?=�MDSB69�;=9:;<�:E�?@=�9:D;?TK�K?8?=G=7?�:E�;=8K:7KP�?:U=?@=;�>6?@�?@=:;<=;�:E�VD<UG=7?�87<�9:GG6?G=7?P�?:�?@=�H;:S8?6:7�WQK?=G�87<�?:�?@=�W=7?=7967U�F:GG6KK6:7PPI�87<P�6E�?@=�K=7?=79=�679BD<=K8�?=;G�:E�6GM;6K:7G=7?P�?:�?@=�XD;=8D�:E�H;6K:7KNYZ[�\]̂_̂̀ ầ b̂�c]db̂Ze]̂�fd]�g̀�d]Ẑ]�df�̀dahb̂NiiH;6:;�?:�6GM:K67U�87�:;<=;�:E�7:?69=�MD;KD87?�?:�K=9?6:7�IjjjP�?@=�9:D;?�K@8BBU6L=�7:?69=�?:�?@=�<=E=7<87?�87<�?@=�k:L=;7G=7?�?@8?�6?�6K�9:7K6<=;67U�6GM:K67U�KD9@�87�:;<=;N�lM:7�G:?6:7�:E�?@=�<=E=7<87?:;�?@=�k:L=;7G=7?P�:;�:7�6?K�:>7�G:?6:7P�?@=�9:D;?�K@8BBiiYm[�M=;G6?�?@=�<=E=7<87?�87<�?@=�k:L=;7G=7?�?:�KDSG6?�8EE6<8L6?K�87<�>;6??=7�G=G:;87<8�8<<;=KK67U�G8??=;K�;=B=L87?�?:�?@=6GM:K6?6:7�:E�KD9@�87�:;<=;nYo[�8EE:;<�9:D7K=B�87�:MM:;?D76?Q�67�:M=7�9:D;?�?:�8<<;=KK�:;8BBQ�?@=�8MM;:M;68?=7=KK�:E�?@=�6GM:K6?6:7�:E�KD9@�87�:;<=;n�87<Yp[�679BD<=�67�6?K�K?8?=G=7?�:E�;=8K:7K�MD;KD87?�?:�KDSK=9?6:7�q9r�KM=96E69�;=8K:7K�D7<=;BQ67U�6?K�<=?=;G678?6:7K�;=U8;<67U�?@=78?D;=�:E�KD9@�87�:;<=;NlM:7�G:?6:7�:E�?@=�<=E=7<87?�:;�?@=�k:L=;7G=7?P�:;�:7�6?K�:>7�G:?6:7P�?@=�9:D;?�G8Q�67�6?K�<6K9;=?6:7�=GMB:Q�87Q�8<<6?6:78BM;:9=<D;=K�?@8?�6?�9:79BD<=K�>6BB�7:?�D7<DBQ�9:GMB698?=�:;�M;:B:7U�?@=�K=7?=7967U�M;:9=KKNŶ[�shthâZ�geaud]hav�ad�htcd_̂�g�_̂̀ ầ b̂�ŵxdy�g�_agaead]v�th̀htetziilM:7�G:?6:7�:E�?@=�k:L=;7G=7?P�?@=�9:D;?�K@8BB@8L=�?@=�8D?@:;6?Q�?:�6GM:K=�8�K=7?=79=�S=B:>�8�B=L=B�=K?8SB6K@=<�SQ�K?8?D?=�8K�8�G676GDG�K=7?=79=�K:�8K�?:�;=EB=9?�8�<=E=7<87?TKKDSK?87?68B�8KK6K?879=�67�?@=�67L=K?6U8?6:7�:;�M;:K=9D?6:7�:E�87:?@=;�M=;K:7�>@:�@8K�9:GG6??=<�87�:EE=7K=N�WD9@�K=7?=79=�K@8BBS=�6GM:K=<�67�899:;<879=�>6?@�?@=�UD6<=B67=K�87<�M:B69Q�K?8?=G=7?K�6KKD=<�SQ�?@=�W=7?=7967U�F:GG6KK6:7�MD;KD87?�?:�K=9?6:7{{|�:E�?6?B=�J}P�l76?=<�W?8?=K�F:<=NYf[�shthagahd̀�d̀�gccxhbgwhxhav�df�_agaead]v�th̀htet_�h̀�b̂]agh̀�bg_̂_zii~:?>6?@K?87<67U�87Q�:?@=;�M;:L6K6:7�:E�B8>P�67�?@=98K=�:E�87�:EE=7K=�D7<=;�K=9?6:7�|��P�|�|P�:;�|���:E�?@=�F:7?;:BB=<�WDSK?879=K��9?�qJ��lNWNFN�}|�P�}||P�}|�rP�K=9?6:7�����:;����I�:E�?@=�F:7?;:BB=<�WDSK?879=K�OGM:;?�87<���M:;?��9?�qJ��lNWNFN�{��P�{�IrP�:;�K=9?6:7���j�I�:;���j���:E�?6?B=�|�P�?@=9:D;?�K@8BB�6GM:K=�8�K=7?=79=�MD;KD87?�?:�UD6<=B67=K�M;:GDBU8?=<�SQ�?@=�l76?=<�W?8?=K�W=7?=7967U�F:GG6KK6:7�D7<=;�K=9?6:7{{|�:E�?6?B=�J}�>6?@:D?�;=U8;<�?:�87Q�K?8?D?:;Q�G676GDG�K=7?=79=P�6E�?@=�9:D;?�E67<K�8?�K=7?=7967UP�8E?=;�?@=�k:L=;7G=7?�@8KS==7�8EE:;<=<�?@=�:MM:;?D76?Q�?:�G8�=�8�;=9:GG=7<8?6:7P�?@8?iiYm[�?@=�<=E=7<87?�<:=K�7:?�@8L=iiY�[�G:;=�?@87�|�9;6G678B�@6K?:;Q�M:67?KP�=�9BD<67U�87Q�9;6G678B�@6K?:;Q�M:67?K�;=KDB?67U�E;:G�8��iM:67?�:EE=7K=P�8K<=?=;G67=<�D7<=;�?@=�K=7?=7967U�UD6<=B67=KnY�[�8�M;6:;�IiM:67?�:EE=7K=P�8K�<=?=;G67=<�D7<=;�?@=�K=7?=7967U�UD6<=B67=Kn�87<
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678�9�:;<=;�>?:=<@A�B<=CD@A�=EED@FDG�9F�HDAD;I<@DH�J@HD;�AKD�FD@AD@L<@M�MJ<HDC<@DFN6O8�AKD�HDED@H9@A�H<H�@=A�JFD�B<=CD@LD�=;�L;DH<PCD�AK;D9AF�=E�B<=CD@LD�=;�:=FFDFF�9�E<;D9;I�=;�=AKD;�H9@MD;=JF�QD9:=@�R=;<@HJLD�9@=AKD;�:9;A<L<:9@A�A=�H=�F=S�<@�L=@@DLA<=@�Q<AK�AKD�=EED@FDN6T8�AKD�=EED@FD�H<H�@=A�;DFJCA�<@�HD9AK�=;�FD;<=JF�P=H<CU�<@VJ;U�A=�9@U�:D;F=@N6W8�AKD�HDED@H9@A�Q9F�@=A�9@�=;M9@<XD;G�CD9HD;G�I9@9MD;G�=;�FJ:D;B<F=;�=E�=AKD;F�<@�AKD�=EED@FDG�9F�HDAD;I<@DH�J@HD;�AKDFD@AD@L<@M�MJ<HDC<@DF�9@H�Q9F�@=A�D@M9MDH�<@�9�L=@A<@J<@M�L;<I<@9C�D@AD;:;<FDG�9F�HDE<@DH�<@�FDLA<=@�YZ[�=E�AKD�\=@A;=CCDH]JPFA9@LDF�̂LAN�9@H6_8�@=A�C9AD;�AK9@�AKD�A<ID�=E�AKD�FD@AD@L<@M�KD9;<@MG�AKD�HDED@H9@A�K9F�A;JAKEJCCU�:;=B<HDH�A=�AKD�̀=BD;@ID@A�9CC�<@E=;I9A<=@9@H�DB<HD@LD�AKD�HDED@H9@A�K9F�L=@LD;@<@M�AKD�=EED@FD�=;�=EED@FDF�AK9A�QD;D�:9;A�=E�AKD�F9ID�L=J;FD�=E�L=@HJLA�=;�=E�9�L=II=@FLKDID�=;�:C9@G�PJA�AKD�E9LA�AK9A�AKD�HDED@H9@A�K9F�@=�;DCDB9@A�=;�JFDEJC�=AKD;�<@E=;I9A<=@�A=�:;=B<HD�=;�AK9A�AKD�̀=BD;@ID@A<F�9C;D9HU�9Q9;D�=E�AKD�<@E=;I9A<=@�FK9CC�@=A�:;DLCJHD�9�HDAD;I<@9A<=@�PU�AKD�L=J;A�AK9A�AKD�HDED@H9@A�K9F�L=I:C<DH�Q<AKAK<F�;DaJ<;DID@Abc@E=;I9A<=@�H<FLC=FDH�PU�9�HDED@H9@A�J@HD;�AK<F�FJPFDLA<=@�I9U�@=A�PD�JFDH�A=�D@K9@LD�AKD�FD@AD@LD�=E�AKD�HDED@H9@A�J@CDFFAKD�<@E=;I9A<=@�;DC9ADF�A=�9�B<=CD@A�=EED@FDb6d8�efghihjhki�kg�lhkmfij�kggfinfo??̂F�JFDH�<@�AK<F�FDLA<=@G�AKD�AD;I�pB<=CD@A�=EED@FDq�ID9@F�9�L;<ID�=E�B<=CD@LDG�9F�HDE<@DH�<@FDLA<=@�rsG�AK9A�<F�:J@<FK9PCD�PU�<I:;<F=@ID@Ab 7tuevw6x8R̂HHDH�yJPbzb�{[?Y|}G�~<ACD�ccG���>r>R9SR>SG��LAb�r>G�r{[YG�{[�]A9Ab�r{[{N�9ID@HDH�yJPbzb�{{?�|ZG�~<ACD�cG���rZZ|R9SG��LAb>|G�r{[sG�rZZ�]A9Ab�}>Z|?|N�yJPbzb�{{?sYsG����[R9SG�{R9SG�[ZR9SG�[rR9SG��=Bb�rZG�r{[sG�rZZ�]A9Ab�}�{}G�}sr{N�yJPbzb�rZZ?r[>G���}G�rsR9SG�r|G��DLb�|G�r{[|G�rZr�]A9Ab�r>ssG�r>s{G�r>|ZN�yJPbzb�rZZ?s{ZG�~<ACD��ccG���|rZ>G��=Bb�r[G�r{[[G�rZ>�]A9Ab�YYrsNyJPbzb�rZ}?}>>G�~<ACD��cccG���[ZZZrR9SG�~<ACD����cccG���>[ZZZrG�]D:Ab�r}G�r{{YG�rZ[�]A9Ab�r{[�G�>Z{�N�yJPbzb�rZY?>{YG�~<ACD�cG���sZrRPSR�SG�RsSG�RKSG��LAb�rrG�r{{sG�rrZ�]A9Ab�}Y{{G�}�ZZN�yJPbzb�rZ|?>|}G��<Bb��G�~<ACD�c�G���YZZ>R9SR[SG��=Bb�>G�>ZZ>G�rrs]A9Ab�r[Z|N�yJPbzb�rZ[?>rG�~<ACD�c�G���YZrR9SG�RLSG�RVSR�SG�̂:;b�}ZG�>ZZ}G�rr|�]A9Ab�ss|G�ss{G�s|}N�yJPbzb�rrr?r|YG���YG��9U�>|G>ZrZG�r>Y�]A9Ab�r>rsN�yJPbzb�rr�?}{rG�~<ACD�c�G���YZ>R9SG��DLb�>rG�>Zr[G�r}>�]A9Ab��>>rbS���vevw���9@H9A=;U�9F:DLA�=E�FJPFDLb�RPSRrS�=E�AK<F�FDLA<=@�KDCH�J@L=@FA<AJA<=@9C�PU��@<ADH�]A9ADF�Bb��==�D;G��Y}��b]b�>>ZGr>��]b\Ab�|}[G�rsZ�zb�Hb>H�s>r�R>ZZ�Sb���=ADF�=E��DL<F<=@F�R>[{ZS
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA )
)

vs. ) PRESENTENCE INVESTIGATION REPORT 
)
) Docket No.: Case Number with the presiding 

judge’s initials 
Defendant’s name )

)

Prepared for: The Honorable (insert presiding judge information)   

Prepared by: 

Assistant U.S. Attorney Defense Counsel (appointed or retained 
counsel) 

AUSA name and contact information to 
include address, phone number and email 
address  

 Defense counsel name and contact 
information to include address, phone 
number, and email address   

Sentence Date: Date and time of sentencing 

Offense: Federal statute section for the offense of conviction and class of the 
conviction. 

Penalty Statutory terms for custody; supervised release; fine; and special 
assessment. 

Arrest Date: Date of arrest 

Release Status: Information regarding release if released on bond and custody credits 
served as of the day of sentencing. 

Detainers: Information regarding immigration detainers or pending charges. 

Codefendants: Co-defendant information to include next court date and type of 
proceeding (i.e., sentencing, motion or status hearing) 

Related Cases: Related case number and related defendant name to include next court 
date and type of proceeding (i.e., sentencing, motion or status hearing) 
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Last, First Middle Gen.  2 
 

Identifying Data: 

Date of Birth: 
Age: 
Race: 
Hispanic Origin: 
Sex: 
Eye Color: 
Hair Color: 
Height: convert 
Weight: 
 
SSN#: 
FBI#: 
USM#: 
CII#: 
CA/DL#: 
ICE#: 
PACTS#: 
 
Education: 
Citizenship: 
Immigration Status 
Country of Birth: 
Place of Birth: 

Date Of Birth 
Age 
Race Description 
Hispanic Description 
Sex Description 
Eye Color Description 
Hair Description 
Height inches 
Weight lbs. 
 
SSN 
FBI Number 
Register Marshal Number 
State ID Number 
Driver License Number 
INS Number 
Client ID 
 
Education 
Citizen Description 
Immigration Status 
Country Of Birth 
Place Of Birth 

 

Current Address: 
Choose an item. 

Name and address of facility if the defendant is in custody 

Legal Residence:  Legal address prior to arrest or current address on bond 
 

Alias(es): 
 

Other names used to identify the defendant   
 

Alternate IDs: 
 

Other identifying information related to the defendant to include other 
state numbers or DMV information. 
 

Restrictions on Use and Redisclosure of Presentence Investigation Report. Disclosure of this presentence investigation report to 
the Federal Bureau of Prisons and redisclosure by the Bureau of Prisons is authorized by the United States District Court solely to 
assist administering the offender’s prison sentence (i.e., classification, designation, programming, sentence calculation, pre-release 
planning, escape apprehension, prison disturbance response, sentence commutation, or pardon) and other limited purposes, including 
deportation proceedings and  federal investigations directly related to terrorist activities. If this presentence investigation report is 
redisclosed by the Federal Bureau of Prisons upon completion of its sentence administration function, the report must be returned to 
the Federal Bureau of Prisons or destroyed. It is the policy of the federal judiciary and the Department of Justice that further 
redisclosure of the presentence investigation report is prohibited without the consent of the sentencing judge. 
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This presentence report has taken into consideration the statutory factors listed at 18 U.S.C. 
§ 3553(a) and the advisory sentencing guidelines. 

PART A. THE OFFENSE 

Charge(s) and Conviction(s) 

1. This section will include the date a charge or charges were filed against the defendant and 
the federal statute of the offense.  This section will also include the number of counts as 
charged. 

2. The count of conviction and date of conviction. 

The Offense Conduct 

3. This section will include a summary of the offense and any post arrest statements made by 
the defendant. 

4. This section also will include comments from the AUSA, case agent, and defense counsel. 

Victim Impact  

5. This section will include information from any victim impact statements. 

Pretrial Supervision Adjustment 

6. This section will include information regarding the defendant’s adjustment on pretrial bond 
supervision. 

Custody Adjustment 

7. This section will include information on the defendant’s adjustment in custody to include 
any positive adjustments or disciplinary actions taken. 

Defendant's Statement of the Offense 

8. This section will include the date and place the defendant was interviewed by the probation 
office.  The defendant’s input to include any statements of motive or remorse will be in 
this section of the report. 

Offense Level Computation  

9. The 2018 Guidelines Manual, incorporating all guideline amendments, was used to 
determine the defendant's offense level. USSG §1B1.11. 

Count 1: Count of conviction 

10. Base Offense Level: The base offense level for the count of conviction.  
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11. Specific Offense Characteristics: This section includes any guideline increases or 
decreases related to the count of conviction.  

12. Adjustment for Role in the Offense: Role analysis and recommendation to 
include an increase for aggravating role, a decrease for mitigating role, or a zero for 
neither.  

13. Adjusted Offense Level (Subtotal):  

14. Acceptance of Responsibility: Determination of acceptance of responsibility to be 
made by the probation officer pursuant to USSG § 3E1.1(a). -2 

15. Acceptance of Responsibility: Determination to be made by the Government 
pursuant to USSG § 3E1.1(b). -1 

16. Total Offense Level:  

PART B. THE DEFENDANT’S CRIMINAL HISTORY 

17. Unless otherwise indicated, the defendant was represented by defense counsel or waived 
attorney representation for the following case(s). 

Sources of Information  

18. Computer clearances were conducted through the FBI, CII, California Department of 
Motor Vehicles (DMV), courts and law enforcement agencies. Relevant documents were 
requested and are referenced for the following entries. 

19. Per Welfare and Institutions Code § 827, juvenile case records are confidential.  Any 
supporting documentation of the following juvenile history was obtained with the express 
agreement that it shall not be made part of any other court file that is open to the public. 

Juvenile Adjudication(s) 

20. Any juvenile adjudications to include the arrest date; arresting agency; charged offenses; 
court jurisdiction and case number; a summary of the arrest; and determining guideline for 
scoring. Adjustment to supervision is included if the information is available. 

Adult Criminal Conviction(s)  

21. Any adult convictions to include the arrest date; arresting agency; charged  offenses; court 
jurisdiction and case number; a summary of the arrest; and determining guideline for 
scoring. Adjust to supervision is included if the information is available.   

Criminal History Computation 

22. This section will include the total number of criminal history points and criminal history 
category. 
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Other Criminal Conduct  

23. This section will include any additional arrests where a conviction is not present or cases 
that have been dismissed.   

Pending Charges  

24. This section will include pending charge information. 

PART C. OFFENDER CHARACTERISTICS 

Immigration Information 

25. This section includes immigration information relating to the defendant’s immigration 
status; active immigration detainers; and past removals and deportations. 

Personal and Family Data 

26. This section will include the following background information for the defendant: date and 
place of birth; family information; childhood adjustment information; marital and 
relationship information; information on offspring; and residential history.  This section 
will also note any sources of confirmation or corroboration of the defendant’s background. 

27. Release Plans: Release plans or future aspirations. 

Physical Condition 

28. This section will include medical information relating to any present or past medical 
chronic conditions or surgeries. 

29. This section also includes information on identifying marks such as tattoos or scars. 

Mental and Emotional Health 

30. This section will include information regarding any past mental or emotional health 
diagnosis or conditions.  Also, past suicidal ideations or attempts.  Mental health 
counseling or treatment will be summarized in this section. 

Substance Abuse 

31. This section will summarize a defendant’s drug and alcohol history to include types of 
drugs used and frequency of use.  Drug counseling or treatment will also be highlighted in 
this section. 

Educational, Vocational and Special Skills 

32. This section will summarize schools or vocational programs attended including dates of 
attendance, programs of study and diplomas and degrees obtained.  This information will 
be presented in chronological order. 
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Employment Record 

33. This section will summarize present or past employment to include employer information; 
dates of employment; job title; and performance and pay information if available.  This 
information will be presented in chronological order. 

Financial Condition: Ability to Pay 

34. This section will include a breakdown of the defendant’s financial profile.  Specifically, 
the defendant’s income; expenses, assets; liabilities, and civil judgments.  The probation 
officer will review this information to determine whether the defendant has the ability to 
pay a fine in the case. 

PART D. SENTENCING OPTIONS 

The guideline options are advisory pursuant to United States v. Booker. 

Custody  

35. Statutory Provisions: Minimum and maximum custody term determined by the statute of 
conviction. 

36. Guideline Provisions: The total offense level and criminal history category are included in 
this section to arrive at the guideline imprisonment range. 

Supervised Release 

37. Statutory Provisions: The maximum term of supervised release is included in this section 
along with the guideline. 

38. Guideline Provisions:  The guideline range for supervised release is included in this section 
along with the guideline. 

Probation  

39. Statutory Provisions: This section will include information about the eligibility of 
probation for the defendant and recite the class of the offense.  This section will also include 
information about whether the defendant is eligible for an alternative sentence under the 
guidelines. 

40. Guideline Provisions: This section will include the zone of the Sentencing Table the 
defendant is placed in and eligibility for probation. 

Fines  

41. Statutory Provisions:  The maximum fine is included in this section of the report. 

42. Guideline Provisions:  The fine range for the offense of conviction is included here. 
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Third Party Risk 

43. Any relevant third-party information will be included in this section. 

Impact of Plea Agreement 

44. Based on the written plea agreement, the parties have agreed to the following advisory 
guideline calculations: 

 An outline of the guideline calculations as it is presented in the plea agreement is 
 included in this section of the report. 
 
PART E. FACTORS THAT MAY WARRANT DEPARTURE 

45. Any factors that may warrant an upward or downward guideline departure and the 
corresponding guideline is outlined in this section of the report. 

PART F. FACTORS THAT MAY WARRANT A SENTENCE OUTSIDE OF THE 
ADVISORY GUIDELINE SYSTEM 

46. This section includes an analysis of any factors that may warrant an upward or downward 
variance in the case. 

PROBATION OFFICER’S ANALYSIS/JUSTIFICATION 

47. In analyzing this case and formulating a recommendation, the probation officer has 
considered the advisory sentencing guidelines and pertinent policy statement(s) 
issued by the Sentencing Commission in effect on the date of sentencing, along with 
the factors listed at 18 U.S.C. § 3553(a). 

48. This section of the report is reserved for an independent case analysis from the probation 
officer to arrive at a case recommendation.  This section of the report will include a 
summary of the preceding information and factors previously addressed in the report.  

49. The final guideline range is included in this section and a custodial and supervised release 
recommendation is made. In cases where safety valve is pending, an alternative 
recommendation is included in this section in anticipation of the guideline range changing 
prior to sentencing. 

50. Justification for supervised released conditions may be included in this section of the 
report.   

51. This section may also include a recommendation for a fine or restitution. 
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SENTENCING RECOMMENDATION 

Custody 

52. Statutory Maximum: Statutory maximum custodial term  

53. Guideline Range: Custodial guideline range 

54. Recommendation: Probation officer’s custodial recommendation 

Supervised Release 

55. Statutory Maximum: Statutory maximum supervised release term 

56. Guideline Range: Supervised release guideline range 

57. Recommendation: Probation officer’s recommendation 

Recommended Conditions of Supervision 

58. That the defendant abide by the mandatory and standard conditions of supervision and the 
following condition(s):  

The probation officer’s recommended conditions of supervised release will be enumerated 
in this section. 

Fine 

59. Statutory Maximum: Statutory maximum fine 

60. Guideline Range: Fine range 

61. Recommendation: Probation officer’s recommendation 

62. Restitution: Restitution information  
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Special Assessment Special assessment information  

 

Respectfully Submitted, 

 

By:  
 

 

Reviewed and Approved: 
 
 
 
 
 
Supervisory U.S. Probation Officer 
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UNITED STATES DISTRICT COURT 
Federal Probation System 

WORKSHEET FOR PRESENTENCE REPORT 
(See Publication 107 for instruction) 

 CH 
 Sub. Abuse 
 MH 
 Financial 

 Offense 
 Motive 
 Remorse 
 Scars/Tats 

 
  

PACTS:         FACESHEET DATA 

Defendant's 

Court Name: 

Last Name:  

  
First Name:  

  
Middle Name:  

  
Generation: 

  
True/Birth  

Name: 

Last Name: 

 

First Name: 

 

Middle Name: 

 

Generation: 

 

DEFENDANT’S IDENTIFYING DATA 

Date of Birth: 

  
Age: 

  
Sex: 

  
Race: 

  
SSN: 

  
Country and place of Birth (Citizenship) 

    
Immigration Status: 

  
Date Obtained: 

 

Date Revoked: 

 
Other aliases used by the defendant, if any.  
        

Defendant's current address: Address where defendant will be residing upon release: 

Address:  

  
Address:  

Address:  

  
Address:  

City: 

  
State:  

  
Zip Code: 

  
City: State: Zip Code: 

Residence Phone No.: 
 

Mobile Phone No.: Collateral Phone Nos: 

Residential History:  
 

PSI Date:  Location:  

Interpreter?  Case Agent Interview Date:  
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Criminal History 

 
None. 
Decline to comment on advice of counsel. 

Date of Arrest Conviction Court 
 

Disposition 
 

    

    

    

    

    

    

    

    

    

    

General Description of Criminal History: 

 
Gang Affiliation  

Name of Gang/Location: Affiliation/Documented: Moniker: 

Joined: Status/Active? 

Additional comments including why they joined or affiliated.  
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ACCEPTANCE OF RESPONSIBILITY 

 
Decline to comment on advice of counsel. 
Per counsel, adopt statement from the “factual basis” section of the plea agreement. 
Per counsel, decline to comment at this time.   
Written statement. 

 
Comments from defense counsel regarding the IO, departures and/or variances:  

Description of Offense:  

Motivation: 

Commented on motive  yes  no 
Remorse: 

Provided remorseful statement:  yes  no 
Goals/Plans after his/her release from incarceration?  
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DEFENDANT’S FAMILY 

List the defendant's biological parents.  If defendant was reared by persons other than his naturals, add the surrogate parent's names 
immediately below the space allocated for Father and Mother.  After the parents, list all siblings, living or deceased. 

Name Relationship Age City, State Occupation 

 Father    

Current: 

Maiden: 

Mother    
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DEFENDANT’S CHARACTERISTICS 

Describe your childhood/upbringing.  Was the defendant raised in an intact family? Ever abused or neglected?  Did the defendant 
witness domestic violence while growing up? Include history as to adolescence and early adulthood; any history or action taken by the 
Department of Social Services.  How was the defendant disciplined?   Socio-economic status-were basic needs fulfilled? 

 

Domestic Violence Incidents in childhood home:  yes  no 
Reports of Abuse during childhood:  yes  no 
Do your parents or siblings have health/mental health/alcohol or drug issues/criminal history? 
 

Is your family aware of your legal case?  yes  no 
 
How did they react? 
 
Do they remain supportive?  yes  no 
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MARITAL HISTORY 

Current Marital Status:            Single     Married     Cohabiting     Separated     Divorced     Widowed 

Name Age Married Divorced Citizenship City, State Contact 

       

       

       

       

Employment status of current spouse; prior criminal record; substance/alcohol abuse; domestic violence. 

Spouse healthy?  yes  no 
Reasons for separation/divorce:  

CHILDREN 

The defendant has no children.  

Name of Child Age Name of other Parent Custody Support City/State 

      

      

      

      

      

      

      

      

Note health problems, criminal history, substance abuse, or any other significant information. 
Child/Children healthy?  yes  no  If no, identify below. 
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PHYSICAL CONDITION 

Height: Weight: Hair Color: Eye Color: 

Scars: Tattoos: 

The defendant is healthy and has no history of serious health problems.   

Identify all serious or chronic illnesses and/or medical conditions; hospitalizations or surgeries (shotgun/stabbing). 

Medications:  

On medication  yes  no 
Name and address of defendant’s physician: 
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MENTAL AND EMOTIONAL HEALTH 

No evidence of a current or past mental health condition.  
History of a mental health condition (see below).  

Did the defendant suffer from a mental health condition?  Specify the diagnosis, treatment, prescription and dosage of medication, 
and name and address of provider/Doctor.  

Currently, how does the defendant describe his/her mental health? 

Have you ever attempted to hurt yourself and/or anyone else (suicidal ideation)? 

Describe any addictive behavior (ie: gambling, shopping, pornography, work, etc.) 

  
082



Prob. 1 (Rev. 6/2019)  

Page 9 of 14 

SUBSTANCE ABUSE 

Decline to comment on advice of counsel. 
No substance abuse/dependence history. 

Substance First Last Quantity/Frequency Method Cost 
Alcohol   Socially Only  yes  no   

Marijuana/Spice   Sporadically / Monthly / Weekly / Daily   

Cocaine   Sporadically / Monthly / Weekly / Daily   

Crack   Sporadically / Monthly / Weekly / Daily   

Methamphetamine   Sporadically / Monthly / Weekly / Daily   

Heroin   Sporadically / Monthly / Weekly / Daily   

Ecstasy/GHB   Sporadically / Monthly / Weekly / Daily   

PCP, LSD      

Prescription/ 
Opiates 

     

Reasons for use/Periods of sobriety?  
 

How has your use/abuse of alcohol/drugs impacted your relationships with significant others?  Is your use a problem?   Addicted? 
Overdosed?  

Were you under the influence during the instant offense?  Did alcohol/drugs contribute to you committing the IO? 

Inpatient/Outpatient Treatment-NA/AA Meetings: Treatment Court Ordered? 

Future Treatment Plans: RDAP: 
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EDUCATION 

Highest grade Completed: Reason for discontinuing:  

SCHOLASTIC HISTORY 

Name of School Attended 
(List most recent first) City/State Start Date End Date Degree, Diploma or 

Certificate Received 

     

     

     

ACADEMIC HISTORY 

Was the defendant placed in Special Education Classes?  If yes, was the defendant registered with the Department of Education?  
(Specify diagnosis and treatment) Did the defendant fail or repeat any school grade? If yes, explain. 

Was the defendant expelled or suspended from school?  If yes, explain what caused the suspension or expulsion. 

Does the defendant have any interest in furthering his/her education?  If yes, explain.  

 

LANGUAGE SKILLS 

 Fluent in English  Mute- Fluent in international sign language 

 Limited fluency in English  
Fluent in another  
language:  

 No fluency in English   

 
Primary 
language:   

 Reads              Writes              Illiterate      
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VOCATIONAL TRAINING/SKILLS 
Does the defendant have any specialized training or skill(s)?  (ie: construction, computers, clerical, sales,  cosmetology, farming, fisher, 
maintenance, healthcare, transportation, etc.)  

Does the defendant have any professional license(s)? Yes No 
 
If yes, what license(s)?_____________________________________________ 
 
Has the regulatory agency/board been notified?    Yes      No 

Does the defendant have formal computer or network training?  If so, what kind?  Is he/she self-taught? 

 

MILITARY 
None Branch of Service: Service Number: Date Entered: Date Discharged: 

 
Type of Discharge:______________________________ 
 
If dishonorable discharged, explain why: 

Highest Rank: Rank at Separation: Decorations and Awards: VA Claim No.: 

Describe the defendant's military service.  Describe any court(s) martial or non-judicial punishments.  Describe any foreign or combat 
service. Describe any special training or skills acquired in the service.  Describe any previous VA claims. 

LEISURE / RECREATION 
How did the defendant spend his/her free time in the community?   Recreational activity?  Sports?  Any volunteer work? 
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EMPLOYMENT / UNEMPLOYMENT HISTORY 

Start Date End Date Name of Employer City, State Nature of Work 
Salary, Reason for Leaving 

     FT  PT 
Pay: 
Hourly / Weekly / Monthly 

     FT  PT 
Pay: 
Hourly / Weekly / Monthly 

     FT  PT 
Pay: 
Hourly / Weekly / Monthly 

     FT  PT 
Pay: 
Hourly / Weekly / Monthly 

     

     

     

     

     

     

Summarize employment history over 10 years old:  

Are you able to return to your last job? Future employment plans?  
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ADDITIONAL NOTES 

 
  

  

  

087



Prob. 1 (Rev. 6/2019)  

Page 14 of 14 

ADDITIONAL NOTES  
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SENTENCING SUMMARY CHART 
USPO:  
AUSA:  

DEF:  

Defendant’s Name:       Docket No.       
Attorney’s Name:       Phone No.:       
Guideline Manual Used:       Agree with USPO Calc.:       
Base Offense Level: (U.S.S.G. §      ) (Drug Quantity, if 

Applicable) 
             

Specific Offense Characteristics: 
             
             
             
Adjustments:  
             
             
             
Adjusted Offense Level: 
     Combined (Mult. Counts)     Career Offender     Armed Career Criminal 

      

Adjustment for Acceptance of Responsibility:       
Total Offense Level:       
Criminal History Score:       
Criminal History Category: 
     Career Offender     Armed Career Criminal 

      

Guideline Range: 
     (Range limited by:     Minimum Mandatory     Statutory Maximum) 

 
from: 

 
      

Departures: to:       
             
             
             
             
Adjusted Offense Level:    
Resulting Guideline Range:   from:       

 to:       
Recommendation: 
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SCENARIOS:  DETERMINING THE OFFENSE LEVEL FOR MULTIPLE COUNTS 

OF CONVICTION   
   

USING THE DECISION TREE, ANSWER THE FOLLOWING QUESTIONS.   

  

1. The defendant pleaded guilty to one count of conspiracy to possess with intent to 
distribute methamphetamine and three counts of possession with intent to distribute 
methamphetamine, each occurring on a different date. The guideline that applies to all four 
counts of conviction is §2D1.1. 

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________ 
 

2. The defendant, a nurse, pleaded guilty to a two-count indictment.  Count 1 charged 
unauthorized use of an access device in violation of 18 USC § 1029. The defendant fraudulently 
used a patient’s credit card. Count 2 charged a violation of 18 USC § 1001(c)(3) (false 
statements), based on unrelated conduct. The defendant falsified DEA logs after allowing a 
patient to take ketamine from the drug vault.  The guideline that applies to both counts is 
§2B1.1. 

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
_____________________________________________________________________________ 
 

3. The defendant pleaded guilty to a two-count indictment.  Count 1 charged distribution 
of fentanyl resulting in death of victim A.  Count 2 charged distribution of fentanyl resulting in 
death of victim B.  The guideline applicable to both counts is §2D1.1.  Each offense of 
conviction establishes that death resulted from the use of the fentanyl.     

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________     

4. Defendant pleaded guilty to five counts of assault.  The applicable guideline for all 
counts is §2A2.3.  The defendant, a former prison guard, pepper sprayed five inmates without 
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cause or justification.  The five inmates were all sprayed on the same occasion at the same 
time.   

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________   

   

5. The defendant has two counts of conviction.  The first count of possession of a stolen 
firearm under 18 U.S.C. § 922(j) occurred in January 2018.  The defendant was in possession of 
a stolen handgun during a traffic stop.  The second count is a violation of 18 U.S.C. § 922(o), 
unlawful possession of a machine gun. This offense occurred four months later in April 2018.  
Federal agents found the machine gun when they arrived at the defendant’s apartment to 
serve him with an arrest warrant for count one. The guideline applicable to both counts of 
conviction in §2K2.1.   

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________   

   
6. Defendant is convicted of robbery (§2B3.1) and felon in possession (§2K2.1).  The 
defendant robbed a bank in November 2018.  During the robbery, he possessed a Glock pistol 
and pointed it at the teller as he demanded the money from her drawer.  The defendant was 
arrested months later after being identified by authorities.  It was during the arrest at his home 
that agents discovered three handguns, two 9mm pistols, and a .44 Magnum revolver.  The 
Glock pistol possessed during the robbery was never recovered.  The conviction for felon in 
possession names only the guns found during the search of the defendant’s residence.     

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________   

  

7. The defendant pleaded guilty to one count of felon in possession (§2K2.1), one count of 
one count of distribution of heroin (§2D1.1), and one count of using a firearm in connection 
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with a drug trafficking offense, a violation of 18 U.S.C. § 924(c).  The firearm that is the subject 
of the felon in possession count was carried by the defendant during various drug sales.         

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________   

8. Defendant is convicted of two counts related to breaking into a post office.  Count 1 
charged burglary and count 2 charged theft.  Defendant entered the open lobby of a post 
office, where post office boxes are located, after hours. He then used a metal pipe to break the 
glass door leading to the locked portion of the post office. There, he stole a laptop computer.  
The guideline that applies to the burglary is §2B2.1, and the guideline that applies to the theft is 
§2B1.1.  §2B1.1 (theft) is on the list of guidelines that group under Rule (d). However, §2B2.1 
(burglary) is excluded from grouping under rule (d). The prosecutor argues units should be 
assigned.  

Is the prosecutor correct?   
______________________________________________________________________________ 

9. The defendant pled guilty to one indictment that charged him with violating two counts 
of 18 U.S.C. § 922(u) (theft of firearm from firearms dealer).  The guideline applicable to both 
counts is §2K2.1.  Count one occurred in May 2018.  The defendant rammed his vehicle into the 
gun store, broke in, and stole several firearms.  Count two occurred in September 2018.  The 
defendant again rammed his vehicle into the same gun store, broke in, and stole several 
firearms.        

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________   

   
10. The defendant is charged in two separate indictments.  He pled guilty to both 
indictments.  The first indictment is from the Eastern District of Pennsylvania.  This indictment 
charges that the defendant committed both wire fraud and mail fraud from 2012 through 2014.  
The wire fraud and mail fraud scheme involved the defrauding of federal student loan 
programs.  The applicable guideline is §2B1.1.  The second indictment is from the Western 
District of North Carolina and charges the defendant with access device fraud.  This scheme 
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occurred from 2017 through 2018.  The defendant fraudulently used stolen credit cards.   The 
applicable guideline in this case is also §2B1.1.   

The cases involve different victims and completely separate fraudulent schemes.  However, 
they are being consolidated for sentencing. 

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________   

11. The defendant pleaded guilty to a four-count indictment charging: unlawful 
manufacture of a firearm; felon in possession of a firearm; possession of a machine gun; and 
possession with intent to distribute methamphetamine.  The machine gun and manufactured 
firearm were found in the same room as the methamphetamine. The applicable guideline for 
the firearms offenses is §2K2.1, and the applicable guideline for the drug trafficking offense is 
§2D1.1.  

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
______________________________________________________________________________   

 

12. Defendant is convicted of two assault charges.  Count 1 charged assault resulting in 
serious bodily injury in violation of 18 USC § 113(a)(6).  Count 2 charged assault resulting in 
substantial bodily injury of a dating partner in violation of 18 USC § 113(a)(7).  The counts 
involve two different women, however in both assaults, the defendant used a knife. The 
guideline is § 2A2.2, and in each case a three-level enhancement for brandishing a dangerous 
weapon applies.  The defense attorney argues that for this reason the two counts group 
together, meaning all of the conduct is aggregated and you apply the guideline one time. 

Is the defense attorney correct?   
______________________________________________________________________________   
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13. Defendant is convicted of three counts of sexual exploitation of a child. The applicable 
guideline is §2G2.1.  The counts involve the same 13-year-old victim.  The defendant engaged in 
sexual contact with the child over the course of a weekend on three occasions:  May 1, 2 and 3, 
2018.  On each occasion, the defendant photographed the victim.       

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
_____________________________________________________________________________ 

 

14. If multiple counts don’t group under Rule (d) (aggregate all the relevant conduct and 
apply the guideline one time), the next step is to add units for the different counts. 

True or False 

______________________________________________________________________________ 

 

15. Multiple counts have been consolidated into one sentencing proceeding. What 
grouping rules apply? 

_____________________________________________________________________________  
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USING THE DECISION TREE, ANSWER THE FOLLOWING QUESTIONS.   

  

1. The defendant pleaded guilty to one count of conspiracy to possess with intent to 
distribute methamphetamine and three counts of possession with intent to distribute 
methamphetamine, each occurring on a different date. The guideline that applies to all four 
counts of conviction is §2D1.1. 

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
The counts group under rule (d).  All the counts are referenced to §2D1.1, and that guideline is 
on the list of included offenses at §3D1.2. Apply the guideline one time to all of the conduct in 
the four counts of conviction. 

2. The defendant, a nurse, pleaded guilty to a two-count indictment.  Count 1 charged 
unauthorized use of an access device in violation of 18 USC § 1029. The defendant fraudulently 
used a patient’s credit card. Count 2 charged a violation of 18 USC § 1001(c)(3) (false 
statements), based on unrelated conduct. The defendant falsified DEA logs after allowing a 
patient to take ketamine from the drug vault.  The guideline that applies to both counts is 
§2B1.1. 

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
The counts group under rule (d).  All the counts are referenced to §2B1.1, and that guideline is 
on the list of included offenses at §3D1.2. The fact that there are two distinct crimes is not 
relevant to the grouping question. The fact that both counts go to a single guideline that is 
listed as grouping under rule (d) ends the grouping analysis. 

3. The defendant pleaded guilty to a two-count indictment.  Count 1 charged distribution 
of fentanyl resulting in death of victim A.  Count 2 charged distribution of fentanyl resulting in 
death of victim B.  The guideline applicable to both counts is §2D1.1.  Each offense of 
conviction establishes that death resulted from the use of the fentanyl.     

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
The counts group under rule (d).  All the counts are referenced to §2D1.1, and that guideline is 
on the list of included offenses at §3D1.2. The answer doesn’t change just because there are 
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two victims. If the court decides that the guidelines fail adequately to take into account the 
additional death resulting from the offense, the court may depart or vary. 

4. Defendant pleaded guilty to five counts of assault.  The applicable guideline for all 
counts is §2A2.3.  The defendant, a former prison guard, pepper sprayed five inmates without 
cause or justification.  The five inmates were all sprayed on the same occasion at the same 
time.   

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
Units should be assigned.  Using the decision tree, we see that all the counts use the same 
guideline.  However, the guideline is not listed as included under §3D1.2(d).  All §2A guidelines 
(except one) are listed as excluded from grouping under rule (d).  Therefore, we apply the 
guideline at §2A2.3 to each count of conviction.  No count has an specific offense characteristic 
or Chapter Three adjustment embodying another count, because you apply the guideline five 
times, once for each victim; there is no cross-pollination between the distinct guideline 
applications. The counts do not involve the same victim, so units must be assigned.   

5. The defendant has two counts of conviction.  The first count of possession of a stolen 
firearm under 18 U.S.C. § 922(j) occurred in January 2018.  The defendant was in possession of 
a stolen handgun during a traffic stop.  The second count is a violation of 18 U.S.C. § 922(o), 
unlawful possession of a machine gun. This offense occurred four months later in April 2018.  
Federal agents found the machine gun when they arrived at the defendant’s apartment to 
serve him with an arrest warrant for count one. The guideline applicable to both counts of 
conviction in §2K2.1.   

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
The counts group under rule (d).  Both counts are referenced to §2K2.1, and that guideline is on 
the list of included offenses at §3D1.2. The fact that there are two distinct crimes is not 
relevant to the grouping question. The fact that both counts go to a single guideline that is 
listed as grouping under rule (d) ends the grouping analysis. 

6. Defendant is convicted of robbery (§2B3.1) and felon in possession (§2K2.1).  The 
defendant robbed a bank in November 2018.  During the robbery, he possessed a Glock pistol 
and pointed it at the teller as he demanded the money from her drawer.  The defendant was 
arrested months later after being identified by authorities.  It was during the arrest at his home 
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that agents discovered three handguns, two 9mm pistols, and a .44 Magnum revolver.  The 
Glock pistol possessed during the robbery was never recovered.  The conviction for felon in 
possession names only the guns found during the search of the defendant’s residence.     

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
The two counts group under Rule (c). The robbery guideline includes a specific offense 
characteristic at (b)(2) for use of a firearm.  The firearms guideline includes a specific offense 
characteristic at (b)(6)(B) for using or possessing any firearm in connection with another felony 
offense. It does not matter that the firearm used in the robbery was never recovered.  The 
respective specific offense characteristics embody the conduct represented in the other count 
of conviction.  The higher of the two offense levels becomes the single offense level for both 
counts of conviction.  

7. The defendant pleaded guilty to one count of felon in possession (§2K2.1), one count of 
one count of distribution of heroin (§2D1.1), and one count of using a firearm in connection 
with a drug trafficking offense, a violation of 18 U.S.C. § 924(c).  The firearm that is the subject 
of the felon in possession count was carried by the defendant during various drug sales.         

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
Two counts – felon in possession and distribution of heroin – group under Rule (c).  The 
firearms guideline includes a specific offense characteristic at (b)(6)(B) for using or possessing 
any firearm in connection with another felony offense. The drug trafficking guideline includes a 
specific offense characteristic at (b)(1) adding two levels if a dangerous weapon (including a 
firearm) was possessed.  It does not matter that, because of the § 924(c) count, you don’t 
actually apply either SOC.  The respective SOCs embody the conduct represented in the other 
count of conviction. The higher of the two offense levels becomes the single offense level for 
both counts of conviction. The mandatory consecutive sentence for the §924(c) offense is 
added to the single offense level for the felon in possession and distribution of heroin. 

8. Defendant is convicted of two counts related to breaking into a post office.  Count 1 
charged burglary and count 2 charged theft.  Defendant entered the open lobby of a post 
office, where post office boxes are located, after hours. He then used a metal pipe to break the 
glass door leading to the locked portion of the post office. There, he stole a laptop computer.  
The guideline that applies to the burglary is §2B2.1, and the guideline that applies to the theft is 
§2B1.1.  §2B1.1 (theft) is on the list of guidelines that group under Rule (d). However, §2B2.1 
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(burglary) is excluded from grouping under rule (d). The prosecutor argues units should be 
assigned.  

Is the prosecutor correct?   
No. The counts group under Rule (b). The counts use different guidelines so they can’t group 
under rule (d).  However, the counts involve the same victim and two or more acts that 
constitute a common criminal objective – stealing valuables from the post office. 

9. The defendant pled guilty to one indictment that charged him with violating two counts 
of 18 U.S.C. § 922(u) (theft of firearm from firearms dealer).  The guideline applicable to both 
counts is §2K2.1.  Count one occurred in May 2018.  The defendant rammed his vehicle into the 
gun store, broke in, and stole several firearms.  Count two occurred in September 2018.  The 
defendant again rammed his vehicle into the same gun store, broke in, and stole several 
firearms.        

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
The counts group under rule (d).  All the counts are referenced to §2K2.1, and that guideline is 
on the list of included offenses at §3D1.2. While the same victim was subjected to separate 
instances of fear and risk of harm, that is not a consideration when grouping under rule (d). 

   
10. The defendant is charged in two separate indictments.  He pled guilty to both 
indictments.  The first indictment is from the Eastern District of Pennsylvania.  This indictment 
charges that the defendant committed both wire fraud and mail fraud from 2012 through 2014.  
The wire fraud and mail fraud scheme involved the defrauding of federal student loan 
programs.  The applicable guideline is §2B1.1.  The second indictment is from the Western 
District of North Carolina and charges the defendant with access device fraud.  This scheme 
occurred from 2017 through 2018.  The defendant fraudulently used stolen credit cards.   The 
applicable guideline in this case is also §2B1.1.   

The cases involve different victims and completely separate fraudulent schemes.  However, 
they are being consolidated for sentencing. 

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   

098



SCENARIOS:  DETERMINING THE OFFENSE LEVEL FOR MULTIPLE COUNTS 

OF CONVICTION   
   

The counts group under rule (d).  All the counts are referenced to §2B1.1, and that guideline is 
on the list of included offenses at §3D1.2. The introductory commentary to Chapter Three Part 
D of the guidelines says that the grouping rules apply to multiple counts of conviction 
“contained in different indictments or informations for which sentences are to be imposed at 
the same time or in a consolidated proceeding.” 

11. The defendant pleaded guilty to a four-count indictment charging: unlawful 
manufacture of a firearm; felon in possession of a firearm; possession of a machine gun; and 
possession with intent to distribute methamphetamine.  The machine gun and manufactured 
firearm were found in the same room as the methamphetamine. The applicable guideline for 
the firearms offenses is §2K2.1, and the applicable guideline for the drug trafficking offense is 
§2D1.1.  

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
Multiple grouping rules apply to this scenario.  The firearms counts group under rule (d) 
because they are all referenced to §2K2.1.  The firearms offenses group with the drug 
trafficking offense under rule (c) because each guideline contains a specific offense 
characteristic that embodies the conduct in the other count of conviction.  After determining 
the offense level under both §2D1.1 and §2K2.1, the higher of the two offense levels will be the 
offense level for the entire group of offenses.  

12. Defendant is convicted of two assault charges.  Count 1 charged assault resulting in 
serious bodily injury in violation of 18 USC § 113(a)(6).  Count 2 charged assault resulting in 
substantial bodily injury of a dating partner in violation of 18 USC § 113(a)(7).  The counts 
involve two different women, however in both assaults, the defendant used a knife. The 
guideline is § 2A2.2, and in each case a three-level enhancement for brandishing a dangerous 
weapon applies.  The defense attorney argues that for this reason the two counts group 
together, meaning all of the conduct is aggregated and you apply the guideline one time. 

Is the defense attorney correct?   
No. Units should be assigned.  Using the decision tree, we see that all the counts use the same 
guideline.  However, the guideline is not listed as included under §3D1.2(d).  All §2A guidelines 
(except one) are listed as excluded from grouping under rule (d).  Therefore, we apply the 
guideline at §2A2.3 to each count of conviction.  No count has an specific offense characteristic 
or Chapter Three adjustment embodying another count, because you apply the guideline five 
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times, once for each victim; there is no cross-pollination between these distinct guideline 
applications. The counts do not involve the same victim, so units must be assigned.   

13. Defendant is convicted of three counts of sexual exploitation of a child. The applicable 
guideline is §2G2.1.  The counts involve the same 13-year-old victim.  The defendant engaged in 
sexual contact with the child over the course of a weekend on three occasions:  May 1, 2 and 3, 
2018.  On each occasion, the defendant photographed the victim.       

Do these multiple counts group under §3D1.2? If so, under which rule? Or, should units be 
assigned under §3D1.4?   
Units should be assigned.  Although the counts involve the same victim, each involves a 
separate instance of fear and risk of harm. 

14. If multiple counts don’t group under Rule (d) (aggregate all the relevant conduct and 
apply the guideline one time), the next step is to add units for the different counts. 

True or False 

False. The counts might group under Rules (a), (b), or (c). 

15. Multiple counts have been consolidated into one sentencing proceeding. What 
grouping rules apply? 

All of them.  See the Introductory Commentary to §3D1.1.  
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