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Introduction

For the second quarter of 2018, we have seen new direction in a number of areas that concern 
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In This Issue:

18.2.1 Magana v. Superior Court   
May a trial court remove defense counsel over 

representation?

18.2.2 Ellis v. Harrison 

assistance to a criminal defendant when the 
lawyer has racist views?

18.2.3 In the Matter of Collins   
Must a lawyer obey a court order that is void or 

18.2.4 American Bar Association Formal 
Opinion 481  

client of an error the attorney learns of after the 
representation has ended?

18.2.5 San Diego County Bar Association 
Ethics Opinion 2018-1  

connected with the use of social media?

18.2.6 Los Angeles County Bar Association 
Opinion No. 530  
May a law corporation or limited liability 
partnership use the name of a lawyer who is no 

Editors’ Note 
On May 10, 2018, the Supreme Court of California, 

en banc, issued Administrative Order 2018-
05-09. 
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18.2.1 Magana v. Superior Court (2018) 22 Cal. App. 5th 840 – First 
Appellate District, Division Four (April 27, 2018)

Issue:  

Analysis:  

adequate representation.

addressed.

forward.

Trial courts may relieve counsel whose lack of preparedness threatens to deprive other parties, 

properly remove defense counsel, whether retained or appointed, where the lawyers are unprepared 

the previous actions defense counsel had taken to cause the trial to be continued, it was unclear that 
the lawyer would ever be ready to proceed.

Continued on next page
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Comment: 
The First Appellate District also noted that the trial court properly reported the lawyer to the State 

representation, or willful misrepresentation of an attorney.” (Bus. & Prof. Code, § 6086.7, subd. (a)
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18.2.2 Ellis v. Harrison (9th Cir. 2018) 2018 US. App. LEXIS 15368 – 
United States Court of Appeals for the Ninth Circuit – June 7, 2018 

Issue:  

racist views?

Analysis:  
No. For there to be prejudice to the client, the client must show that the client was aware of those views 
and that they led to a complete breakdown in communication or that the racism adversely impacted the 

The Ninth Circuit previously concluded that a lawyer who uses racial epithets and threatened poor 
Frazer v. 

United Stated (9th Cir. 1994) 18 F.3d 778, 783.) This conclusion can be based on the statement itself 
because it rendered the relationship so defective in and of itself.

and could not identify any errors or omissions that feel below the standard of care. So, there is no 

Comment: 

or other protected characteristics. (See current Rule of Professional Conduct 2-400; adopted Rule of 
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18.2.3 In the Matter of Collins (Review Dept. 2018) 5 Cal. State Bar 
Ct. Rptr. __, Case No. 16-O-10339 – State Bar Court of California, Review 
Department (March 28, 2018)

Issue: 

Analysis: 

inclusion in the orders, but failed to comply. 

Department recommended a 30-day actual suspension.
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18.2.4 American Bar Association Formal Opinion 481 – April 17, 2018

Issue: 

representation has ended?

Analysis: 

with counsel.

But once the client becomes a former client, the lawyer need not disclose the existence of newly 

termination of the relationship.

Comment: 



Ethics Quarterly Volume 18, Number 2

8

18.2.5 San Diego County Bar Association Ethics Opinion 2018-1 –  
May 18, 2018 

Issue:  

with the use of social media?

Analysis: 

manner which involves intrusion, coercion, duress, compulsion, intimidation, threats, or vexatious or 

delivered to a potential client whom the member knows or should reasonably know is in such a physical, 

the retention of counsel is presumed to violate the rule.

The communication was with people the lawyer knew may not have the requisite emotional or mental 

ethically impermissible.

email. The absence of a live communication with an advertisement obviates such concerns. There is 

support for victims and family members.
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18.2.6 Los Angeles County Bar Association Opinion No. 530 –  
May 23, 2018 

Issue:  

Analysis: 
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Editors’ Note

en banc, issued Administrative Order 2018-

1, 2018. Of note, the Supreme Court declined to adopt proposed rule 1.14, which would have addressed 


